Appendix C
Agenda Item: t#h \) b

Report to: Full Council

Date: 28" January 2026

Subject: Licenses for the Public Toilets

Summary: The Council is asked to note the additional information on licenses
for public toilets and proceed with the licenses as per council
resolution.

I. Background and objective

1.1 The council resolved at the Extra-ordinary meeting 20" August 2025
(minute ref 000161d) to approve the license for the public toilets subject
to necessary paperwork received and questions from councillors being
answered by solicitor.

2 This report includes the questions asked by councillors and the answers
provided by the council’s solicitor.

1.3 The report includes a table showing paperwork for the public toilets
received.

2. Purpose of the report

2.1 The purpose of this report is to note the answers to the questions relating
to the license for the public toilets and to note all relevant paperwork is now
in place to continue with approving the licenses for the public toilets, as per
original resolution of council.

3. Public Toilet — Councillors questions and solicitor response.

3.1 The questions listed below and the answers from solicitor in blue.

3. Summary of Licence

Permitted hours: Why Business Days? Implies no bank holidays? Remove from clause and
leave it as 8.00 am t0 8.00 pm any day. Noted. | will amend this but | understand the
Council previously requested these hours.

4. Licencees Key Obligations

a. Maintenance and Condition of properties

‘Keep properties in good repair’ — they are currently in a poor state. | can make the point and
add the words “but in no better state that at the date of this Licence” | can suggest that a
Schedule of Condition is produced, even if it is basic and just contains photographs. Bearin
mind RDC remain liable for external repair. An structural repair.

Page 1



Redecorate as often as reasonably necessary — not a reasonable requirement, BTC to clean
and maintain as reasonably necessary - Noted and see the point above. It is my
understanding that the licence is meant to be a short term arrangement so | can make the
point about this being overly onerous.

b. Health, Safety and Compliance

‘Avoid any action that may void insurance cover’ - like what? This would include failing to
disclose any material changes, not maintaining the property, deliberate damage, using it for
illegal purposes, failure to comply with any policy conditions etc

‘Avoid causing nuisance or disturbance to others’ — how? Loud music, use during anti-
social hours, strong odours, leaving rubbish anti-social behaviour, anything which
interferes with neighbouring properties quiet enjoyment of their own property etc

These are common clauses in all licences

c. Alterations

‘Reinstate the Properties to their original condition’ — currently in poor condition. This
means the original condition at the time you took over the licence, so if any internal
alteration were undertaken, additional walls, for example, the licence requires these to be
removed.

This is a standard clause, but more akin to “normal” properties.

d. Payments

‘b. Costs incurred by Licensor for:

‘Insurance cover’ - Building cover to be paid by Licensor, agreed proportion recharged to
Licensee for internal areas.

‘Procuring utilities’ — Confirm all currently connected and operating satisfactorily

5 Repair Responsibilities

‘Licensee must maintain the interior and general condition’ — define general condition.
Plans Pack

Red line should be to the inside of the walls of the Properties, RDC are responsible for the
external structure and appurtenances.

DRAFT RDC Licence

Two copies of the DRAFT Licence were provided, one with tracked comments and one
untracked. It is assumed that the untracked version has had any relevant tracking accepted
and is the final proposed version, which is reviewed here.

This is a final version, in so far as | have added my comments for your review. It is not agreed
with RDC yet.

Definitions

Licence Period - Should state “...(unless terminated under clause 12.2 or 12.3)...” Agreed. I’'ll
amend

Permitted Hours - Remove ‘Business day’ restriction, they should be allowed open any day.
See my comments above, This can be agreed if this is what the Council intends to
operate/can resource.

Plans 1 t0 7 - Red line should be to the inside of the walls. BTC are not responsible for the
structure. | would usually agree, but he entire buildings are being licenced tot eh Council,
with RDC remaining liable for the external repairs and structure. | believe the licence as
drafted works but | can raise this if you wish and ask that the plans be amended but the
HoTs do state the “whole of the buildings™. Please confirm.

4. Payments

4.2.1 Are Utilities accounts to be retained in the name of the Licensor? Yes
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4.2.2 Licensee is not responsible for the structure insurance, cost to be carried by Licensor.
| will resist this, however | suspect they are only seeking a contribution.

4.2.3 Costs of any Utilities works external to the premises to be borne by Licensor The HoTs
state the Licensee is to be responsible for all utilities, but that will only be so far as they are
in the demise. | can however seek clarification.

4.2.4 Define and provide details of ‘...other rates and outgoings...” and costs You will see
from my comment | propose to revert to RDC on this point already.

5. Licencees obligations

5.1.1 Change to ‘...make good any damage to any internal part of the Properties...” Noted
5.1.2 Change to ‘keep the internal areas of the Properties in good repair...” This is not
necessary, see clause 8.

5.1.3 Redecoration - Define ‘as reasonably necessary’, add,’...necessary to maintain
current standard’ See my comments above.

5.1.4 Change to “...relating to the Properties internal areas...” | don’t believe this works you
cannot separate out these liabilities, but if a liability arose due to RDC no maintaining the
external repair, it would be their liability not BTC’s, provided they had notified RDC of any
damage/repairs required.

5.1.6 CL 3.3 does not include access ways, remove reference in Cl 5.1.6. Noted

Cl5.1.6is not in English. Change to ‘use best endeavours not to allow use of the Properties
s0 as to cause nuisance, damage, disturbance, annoyance or interference to the owners,
occupiers or users of any nearby property. | doubt they will accept best endeavours but |
will propose it.

5.2 Change to ‘...the Licensee must leave the Properties in reasonable repair as received
and in a clean and tidy condition...” | believe this is addressed above with the repairs points
generally and | can amend to fit once agreed with RDC.

5.3 Should read * if they do not affect.” (Remove ‘do not’) | do not agree with this amend.
This would also preventinternal alterations and additions.

5.3.2 Remove ‘...or any EPC held by the Licensor’. RDC previously stated EPC’s are not
applicable. Noted

12.4 No end date for Licence period so irrelevant. Change to ‘...up to the end of the
Termination period.’ The Licence Period is 12 months from the day is is granted and is to be
inserted once the licence is agreed. This clause should remain.

Title Plans

Notes below use the common names of the facilities

1. East Parade - Title Plan is for the complete East Promenade (excluding the Angling Club),
not for the toilet. The toilets form part of the main title, there is no separate title number.

2. West Parade — No Title Plan included. See attached.

3. Cooden Beach - Red line includes bus shelter opposite? It is one title, hence the licence
plan being different.

4. Little Common Roundabout - No Title Plan included Attached

5. Little Common Recreation Ground — No Title Plan included Attached

6. Normans Bay - OK

7. Sidley - Title Plan includes the recreation ground and other areas | will look at this again,
but suspect the toilet just form part of the overall title. As with the above ones.

Legionella Risk Assessments

1. East Parade — No Legionella Risk Assessment is provided.

2. West Parade - Legionella Risk Assessment notes that the Male hot tap is broken and
HWS cylinder condition unknown giving a ‘High’ risk rating.

A copy of the Legionella Risk Assessment for Manor Barn toilets was included. This toilet is
not included in the list to be licenced.
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No Legionella test certificates included. | will look into the position regarding these.
Documents Required from RDC - | shall request

Current Electrical Test Certificates

Current legionella test certificates

Health and Safety File for each premises

Any EPC documentation

Notes

BTC will need a Condition Survey with photographs to document the current condition of
the premises as they have to be returned in the same condition at the end of the licence.

See my comments above

Who carries Public Liability Insurance for the use of the toilets? RDC - they are required to
have an “all risks insurance”

4. Table of documentation

Toilet Condition | Asbestos Survey | ECIR | Legionella Plan
Survey

East Parade Yes Yes Yes Yes Yes
West Parade Yes Yes Yes Yes Yes
Cooden Sea Road Yes Yes Yes Yes Yes
Little Common Yes Yes Yes Yes Yes
Roundabout

Little Common Yes Yes Yes Yes Yes
Recreation Ground

Normans Bay Yes Yes Yes Yes Yes
Sidley Yes Yes Yes Yes Yes

All the above documentation is available via a link sent out with the agenda.

Due to the high volume of paperwork, these will not be printed out as part of the
report.

4. Financial Implications

4.| The cost as per the license is £| peppercorn rent per annum per public
toilet. £7.00 per financial year. There is a public toilet budget in place so this would not
be any additional cost.

5. Recommendation

5.1 To note the response from the solicitor and confirm all necessary paperwork
requested as part of the following resolution - To approve public conveniences licenses. It
was RESOLVED to approve the public conveniences licenses subject to necessary paperwork
being received and questions from councillors being answered by solicitors.

5.2 As the Council has resolved to proceed on receipt of the answers from
solicitors and to proceed with the license for the public toilets listed above in the table.
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1. Properties

The properties you are licensing are described in the definitions and by reference to the plan.
The interior of the properties only comprise the licence and will be your responsibility for the
purposes of the obligations under the terms of the Lease including repair and maintenance.
Rother District Council will remain responsible for external repair and maintenance, and
insurance.

2. Introduction

This note is intended to summarise the key provisions of the Licence and highlight your
responsibilities as Licensee under its terms.

3. Summary of the Licence

e Licence Period: From the date of the Licence to [A Date in 2026], unless terminated
earlier.

e Licence Fee: £1.00 per annum per property.
e Permitted Hours: 8:00 am to 8:00 pm on Business Days or as otherwise notified in
writing by the Licensor.

The Licence grants Bexhill-on-Sea Town Council a non-exclusive right to use and operate the
public conveniences during the Permitted Hours. It is not a tenancy and does not confer
exclusive possession.

4. Licensee's Key Obligations
Under clause 5 and related provisions, your principal obligations include the following:

a. Maintenance and Condition of Properties
e Keep all Properties in good repair, clean, tidy, and free from obstruction.
e Redecorate the Properties as often as reasonably necessary.
e At your own cost, repair any damage caused through use of the Properties.
b. Health, Safety and Compliance
e Comply with all applicable legislation, including health and safety laws.
e Avoid any action that may void insurance cover.
e Avoid causing nuisance or disturbance to others.
c. Alterations
e No structural alterations are permitted.
e Internal, non-structural changes require prior consent from the Licensor.
e At the end of the Licence Period, unless instructed otherwise:
o Remove alterations;
o Make good any resulting damage;
o Reinstate the Properties to their original condition.
d. Payments

In addition to the nominal Licence Fee, the Town Council is responsible for:
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a. Full cost of Utilities used;
Costs incurred by the Licensor for:
o Insurance cover (commercial all risks);
o Procuring Utilities;
o Periodic outgoings (e.g., rates, if any);
c. Interest on late payments (if over 5 Working Days overdue): 4% above Lloyds Bank
base rate.

d. Indemnity

The Town Council must indemnify the Licensor for all liabilities arising from use of the Properties

or any breach of the Licence, except where such liability arises due to the Licensor's own
negligence.

5. Repair Responsibilities

While the Licensee must maintain the interior and general condition of the Properties, the
Licensor remains responsible for structural and exterior repairs. However, the Licensor is not
obligated to undertake such repairs and is not liable to the Licensee if it chooses not to do so.

6. Termination Provisions

The Licence may terminate:

Automatically at the end of the Licence Period;
Immediately if the Properties become unusable;

Immediately by the Licensor on material breach by the Licensee (acting reasonably);
On 28 days’ notice by either party.

On termination, the Licensee must vacate the Properties and comply with reinstatement
obligations.

7. Other Important Terms

The Licence is personal to Bexhill-on-Sea Town Council — it cannot be assigned,
transferred, or shared.

The Licence does not create a tenancy or grant exclusive possession.
No warranties are given that the Properties are fit for the intended use.

The Licensor has limited liability for interruption of services or other issues unless due to
its own negligence.

8. Next Steps and Recommendations

We recommend:

Maintaining a schedule for regular inspection, cleaning, and repairs;
Preparing budgets for utility costs, insurance contributions, and maintenance;

Retaining evidence of compliance with statutory requirements (e.g., cleaning logs, H&S
assessments);

Reviewing any proposed internal changes with the Licensor before proceeding.



Please let us know if you have any queries arising from this report or any of these obligations.

SURREY HILLS SOLICITORS

28 JULY 2025



